
A proposed settlement has been reached in the class action lawsuit titled Kenyona Eubanks v. Aurora Health Care, Inc., Case 
No. 2:20-cv-01253-JPS, regarding alleged unpaid overtime and straight time hours you may have worked. This amended 
notice has been authorized by the United States District Court for the Eastern District of Wisconsin (the “Court”) to inform 
you of your right to participate in the settlement or to elect not to be included in the class.

INTRODUCTION 
The lawsuit alleges that Aurora Health Care, Inc. (“Defendant”) did not pay all required overtime and straight time hours to 
individuals who worked as hourly paid employees for Defendant during the period of August 14, 2017 through December 
31, 2021. Defendant denies any liability and maintains that it has acted in accordance with governing laws at all times. The 
Court has not determined who is right and who is wrong.

Even though the parties believe their respective claims and defenses are strong, they have agreed to settle the case. The Court 
still has to decide whether to grant final approval of this settlement. This notice provides you with important information 
about your legal rights and how they may be affected by the settlement. This notice explains your options: how to collect 
your payment, how to exclude yourself from the settlement, and how to object. These rights and options, and the amended 
deadlines to exercise them, are explained below. A Notice of Settlement was previously issued on August 15, 2022 but you 
were mistakenly not included in the list of individuals eligible to receive a settlement payment under the Settlement. You are 
now receiving this Notice because you are eligible to receive a settlement payment.

Under the Settlement, if you do not exclude yourself and the settlement receives final approval from the Court, you 
will receive an estimated settlement payment in the gross amount of $[__________], less applicable payroll taxes and 
withholdings on the Settlement Check.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:

RECEIVE 
PAYMENT AND
RELEASE CLAIMS

As described more fully below, if you do not respond to this notice and the settlement receives 
final court approval, then you will receive a payment and you will release claims against the 
Defendant as described in the Amended Settlement Agreement and in response to Question 6 
below. Upon cashing your settlement check, you also will release claims against the Defendant 
under the Fair Labor Standards Act.

EXCLUDE 
YOURSELF

If you wish to exclude yourself (“opt-out”) from the settlement and not be bound by its terms, 
you must follow the directions outlined in response to question 8 below. You will not receive 
any payment from this settlement.

OBJECT

If you do not opt-out, you may write to the Court about why you believe the settlement is 
unfair or unreasonable. If the Court rejects your objection, you will still be bound by the terms 
of the settlement. If you object, you may participate in the Fairness Hearing to speak to the 
Court about the settlement. Procedures for objecting are described in question 13 below.
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• The Court must still decide whether to grant final approval of the settlement. No payments will be made until after the 
Court grants final approval of the settlement and all appeals, if any, are resolved.

• Note that any capitalized terms not defined in this Notice will have the meaning given to them in the Amended 
Settlement Agreement. Additionally, to the extent there are any conflicts or inconsistencies between this Notice and the 
Amended Settlement Agreement, the terms of the Amended Settlement Agreement will govern. A copy of the Amended 
Settlement Agreement can be found on the Court’s docket, www.aurorahealthsettlement.com, or by contacting the 
Settlement Administrator and requesting a copy.

1. Why did I receive this notice?

You are receiving this notice because Defendant’s records show that you worked for Defendant in Wisconsin and were 
compensated, in part or in full, on an hourly basis at some point during the period of August 14, 2017 through December 31, 
2021 (referred to in this Notice as “Settlement Class Member” or the “Settlement Class”). 

2. What is a class action?

A class action is a lawsuit where one or more persons sue not only for themselves, but also for other people who have similar 
claims. In class actions, one court resolves the issues for all class members who do not opt-out of the class.

3. Why is there a settlement?

The attorneys representing the Settlement Class (“Class Counsel”) have analyzed and evaluated the merits of the claims 
made against Defendant in this lawsuit. Class Counsel also have analyzed and evaluated the risks of continued litigation, 
including that there may ultimately be no recovery whatsoever, or a recovery that is less favorable and that would not occur 
for several years. Class Counsel is satisfied that the terms and conditions of this settlement are fair, reasonable, and adequate 
and that this settlement is in the best interest of the Settlement Class.

Defendant denies the material allegations of the claims and maintains that Settlement Class Members were compensated 
properly in accordance with applicable law. Defendant further contends that, if litigated, this lawsuit does not meet the 
requirements to proceed as a class action and that Defendant has meritorious defenses. Defendant, however, also recognizes 
the distractions and costs involved with litigation and has therefore agreed to this settlement. 

4. What does the proposed settlement provide?

Pursuant to the terms of the Amended Settlement Agreement and Release dated December 6, 2022 between Plaintiffs and 
Defendant (“Amended Settlement Agreement”), Defendant has agreed to create a settlement fund that will be used to make 
payments to all Class Members who do not properly exclude themselves from the class.

Defendant agreed to provide a gross settlement amount of $8,750,000 to settle this litigation and all potential claims of 
the Settlement Class, including costs, attorneys’ fees, service awards, and settlement administration costs (the “Gross 
Fund”). The “Net Fund” is the remainder of the Gross Fund after deductions, payments, or allocations for the Settlement 
Administrator’s fees and costs, Court-approved attorney’s fees and costs for Plaintiff’s counsel, and any Court-approved 
service awards. 

Analytics, LLC (“Settlement Administrator”) has been selected by the parties to administer certain terms and obligations of 
the Amended Settlement Agreement. Settlement Administrator’s contact information has been provided under question 18 
below.

5. Payment to Class

Each Settlement Class Member who does not opt-out of the settlement in accordance with the Settlement Agreement is 
entitled to a payment, before applicable taxes, equal to the greater of (i) a pro-rata amount of the Net Fund based on the 
number of Eligible Work Weeks worked as an hourly employee during the relevant periods set forth above (an Eligible 
Work Week is defined as any and all weeks during which a Settlement Class Member performed any compensable work for 
Defendant as an hourly-paid employee and worked forty (40) or more hours); or (ii) $30.00. 

Based on this formula, your estimated payment, before taxes, will be: $_________.
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Fifty Percent (50%) of the Settlement Class Members’ payment will be subject to deductions for applicable taxes and 
withholdings related to the payment of wages; Settlement Class Members will receive an IRS Form W¬2 for this portion 
of the payment at the appropriate time. The remaining fifty Percent (50%) of the Settlement Class Members’ payment will 
be treated as liquidated damages and will not be subject to deductions for applicable taxes and withholdings at the time of 
payment; if required, Class Members will receive an IRS Form 1099 for this portion of the payment at the appropriate time. 
Settlement Class Members entitled to a minimum payment of $30.00 shall be paid in one check and 100% of that payment 
shall be treated as the payment of wages.

6. What Do I Give Up If I Accept the Settlement Payment?

If you do not exclude yourself (“opt-out”) from this settlement, as described in question 9 below, and you cash your 
settlement check, you will release and forever discharge Defendant, all of its past and present parents, affiliates, subsidiaries, 
divisions, predecessors, insurers, successors, holding companies, brands, and assigns, and their respective current and 
former employees, attorneys, officers, directors, agents, board members, shareholders, assigns, contractors, partners, and 
joint venturers, both individually and in their business capacities, from any overtime, straight time and minimum wage and 
hour claims you have or may have had under the FLSA, Wisconsin state law and applicable state wage and hour laws, during 
the time you worked as an hourly paid employee at any point in time up to and including December 31, 2021. This includes 
claims for liquidated damages, penalties, attorneys’ fees, costs, and expenses.

If you do not opt-out from this settlement and you do not cash your settlement check, you will not release any overtime 
or minimum wage and hour claims you have or may have had under the FLSA, but you will release and forever discharge 
Defendant, all of its past and present parents, affiliates, subsidiaries, divisions, predecessors, insurers, successors, holding 
companies, brands, and assigns, and their respective current and former employees, attorneys, officers, directors, agents, 
board members, shareholders, assigns, contractors, partners, and joint venturers, both individually and in their business 
capacities, from any overtime, straight time and minimum wage and hour claims you have or may have had under Wisconsin 
law and applicable state wage and hour laws during the time you worked as an hourly paid employee at any point in time 
up to and including December 31, 2021. This includes claims for liquidated damages, penalties, attorneys’ fees, costs, and 
expenses; however, this release does not include any claims for any unpaid sick time, vacation time, or paid time off. 

7. Service Award to the Class Representatives

If the Court approves the settlement, Class Counsel will request up to $10,000.00 for the Named Plaintiff and $5,000.00 
for each of the four Opt-in Plaintiffs for their time and work they devoted to bringing, maintaining, and participating in the 
lawsuit.

8. Procedures

If you do not opt-out of this settlement in accordance with the Amended Settlement Agreement and question 9 below, and 
the Court grants final approval of the settlement, then you will receive a settlement payment in the form of a check. You will 
need to deposit or cash your settlement check within 150 days after it is mailed to you. After the 150-day period has expired 
(as determined by the date on the check), the settlement check will be void and the Settlement Payment will escheat to the 
State of Wisconsin as unclaimed property.

Class Members who do not opt-out and do not cash their settlement checks shall remain bound by the Amended Settlement 
Agreement, provided, however, that if you do not cash your check, then you will not release any rights, claims, or causes 
of action under the Fair Labor Standards Act (unless you previously opted-in to this Action by filing a consent to become a 
party plaintiff, in which case, you will release any rights, claims, or causes of action under the Fair Labor Standards Act).

You are hereby advised that there is a lawsuit pending in the United States District Court for the Northern District of 
Illinois, Eastern Division, captioned Babbitts v. Advocate Aurora Health, Inc., Case No. 21-cv-6293, in which the plaintiff 
has asserted that Advocate Aurora Health, Inc. (“AAH”) violated the Fair Labor Standards Act. Specifically, the plaintiff 
alleges in Babbitts that AAH’s regular practice was to automatically deduct a 30-minute meal-period from plaintiff and other 
putative collective action members even though they allegedly regularly work “off-the-clock” through their meal periods, 
resulting in AAH allegedly failing to properly calculate overtime. If you do not exclude yourself from this Settlement, you 
will be barred from recovering in the Babbitts litigation any money relating to any unpaid work you may have performed 
through December 31, 2021.
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9. How do I exclude myself from the Settlement?

If you do not wish to participate in this proposed settlement, and you want to keep the right to sue or continue to sue 
Defendant on your own for alleged unpaid wages, then you must take steps to exclude yourself from this lawsuit.

If you intend to exclude yourself, you must mail, email or fax a written statement that: (i) unconditionally states your 
intention to opt-out, such as, “I opt-out of the settlement in the Aurora wage case”; (ii) includes your name, address and 
telephone number; and (iii) contains your signature (an “Opt-Out Statement”). To be effective, your Opt-Out Statement must 
be mailed, emailed or faxed to the Settlement Claims Administrator no later than March 10, 2023.

If you exclude yourself from the lawsuit and settlement, you will NOT be allowed to object to the settlement as described 
below and you will NOT be entitled to receive a payment from this settlement.

10. If I exclude myself, can I get money from this settlement?

No. If you exclude yourself, you will not receive any money from this settlement.

11. Do I have a lawyer in this case?

James X. Bormes and Catherine P. Sons of Law Office of James X. Bormes, P.C., Thomas M. Ryan of Law Office of Thomas 
M. Ryan, P.C. and Patrick J. Schott of Schott, Bublitz and Engel, S.C. have been designated as legal counsel to represent you 
and the other Class Members. These lawyers are called Class Counsel. You will not be charged separately for these lawyers. 
Their fees are being paid from the Gross Fund. If you wish to be represented by your own lawyer, you may hire one at your 
own expense. Class Counsel may be contacted at:

James X. Bormes
Catherine P. Sons
Law Office of James X. Bormes, P.C.
8 South Michigan Avenue, Suite 2600
Chicago, IL 60603
(312) 201-0575
jxbormes@bormeslaw.com
cpsons@bormeslaw.com

Thomas M. Ryan 
Law Office of Thomas M. Ryan, P.C.
35 E. Wacker Drive, Suite 650
Chicago, IL 60601
(312) 726-3400
tom@tomryanlaw.com

12. How will the lawyers be paid?

Class Counsel will ask the Court to approve payment of up to Thirty-Five percent (35%) from the Gross Fund for attorneys’ 
fees, and costs not to exceed Twenty Thousand ($20,000.00). The costs would reimburse Class Counsel for out-of-pocket 
costs including court fees, printing, and legal research.

13. How do I tell the Court that I object to the settlement?

If you do not opt-out, you can object to the settlement and give reasons why you think the Court should not approve it. The 
Court will consider your views. If the Court rejects your objection, you will still be bound by the terms of the settlement. 
You may withdraw your objection at any time.

To object, you must send a written statement that contains the following: (i) the name of the lawsuit; (ii) your full name, 
address, email address, and telephone number; (iii) an explanation of the basis upon which you claim to be a Class Member; 
(iv) all grounds for the objection, accompanied by any legal support for the objection; (v) the identity of any counsel who 
represent you, including any former or current counsel who previously represented you and may be entitled to compensation 
for any reason related to the objection to the Settlement, the Fee and Expense Award application, or the application for 
Service Award; (vi) the identity of any counsel representing you who will appear at the Fairness Hearing; (vii) a statement 
confirming whether you intend to personally appear and/or testify at the Fairness Hearing; and (viii) your signature on the 
written objection (an attorney’s signature is not sufficient). Your objection will not be heard unless it is mailed, emailed, or 
faxed to the Settlement Administrator no later than March 10, 2023.

The Settlement Administrator will share your objection with Class Counsel and Defendant’s counsel, and your objection 
will be filed with the Court. You may not object to the settlement if you submit a letter requesting to exclude yourself or 
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“opt-out” of the settlement. If you send an objection, it is not necessary for you to come to Court to talk about it, but you 
may do so at your own expense or pay your own lawyer to attend. If you do attend the Fairness Hearing (described in 
question 16), it is possible that you will not be permitted to speak unless you notify the Court in your written objection of 
your intention to appear and speak at the Fairness Hearing regarding your objection and the Court permits you to do so.

14. What’s the difference between objecting and excluding?

Objecting is simply telling the Court what you believe is not fair, reasonable or adequate about the settlement. You can 
object only if you do not exclude yourself from the settlement. Excluding yourself from the settlement (“opting-out”) is 
telling the Court that you do not want to be part of the settlement. If you exclude yourself, you have no basis to object 
because the case no longer affects you.

15. What is the legal effect of the settlement?

If you do not exclude yourself (“opt-out”) from this settlement, as described in question 9, you will be giving up your 
right to assert claims for wages, benefits, and other compensation under Wisconsin wage and hour laws arising out of or 
relating to your employment with Defendant during any time up to and including December 31, 2021, as described more 
fully in the Settlement Agreement and in response to Question 6 above. If you cash your settlement check, then you will also 
be giving up your right to assert such claims under the Fair Labor Standards Act.

16. When and where will the Court decide whether to approve the settlement?

The Court will hold a Fairness Hearing on April 6, 2023 at 8:30 a.m., at the United States District Court for the Eastern 
District of Wisconsin, 517 E. Wisconsin Avenue, Courtroom 425, Milwaukee, WI 53202. The Fairness Hearing may be 
conducted via telephone conference pursuant to the Court’s procedures. At this hearing, the Court will consider whether the 
terms of the settlement are fair, reasonable, and adequate. If there are objections, the Court will consider them. The Court 
may also decide how much to pay to Class Counsel. You do not have to attend the Fairness Hearing, but you are welcome 
to do so at your own expense. After the hearing, the Court will decide whether to approve the settlement. We do not know 
how long these decisions will take.

17. Are there more details about the settlement?

This notice summarizes the proposed settlement. More details are in the Amended Settlement Agreement, which may be 
reviewed at the following website: www.aurorahealthsettlement.com or by writing or calling the Settlement Administrator 
and asking for a copy of the Amended Settlement Agreement or checking the Court’s docket. In the event of a conflict 
between the Amended Settlement Agreement and this Notice, the terms of the Amended Settlement Agreement control.

18. What if my name or contact information changes?

If your name, mailing address, email address, and/or telephone number changes at any point in time until you receive the 
settlement check, you must notify Class Counsel or the Settlement Administrator immediately and prior to the Fairness 
Hearing, if possible. The contact information for Class Counsel is listed in response to Question 11 above, and the Settlement 
Administrator is listed below:

Administrator 
Aurora Health Settlement

P.O. Box 2009
Chanhassen, MN 55317-2009

Email: info@aurorahealthsettlement.com
Phone: (844) 453-1314
Fax: (952) 404-5750

* * *

DO NOT CONTACT THE COURT


